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Onondaga County
Executive Department
Division of Purchase

J. RYAN MCMAHON, 11 John H. Mulroy Civic Center, 13" Floor DANIEL HAMMER
County Executive 421 Montgomery Street Director
Syracuse, NY 13202
WwWw.ongov.net
Phone (315) 435-3458
Date: February 3, 2023
Subject: Request for Proposal RFP #23-6900-001

Agquarium Management and Operation Services
Dear Vendor:

Enclosed is an Onondaga County Request for Proposal (RFP) seeking a contract to provide Aquarium
Management and Operations Services for the Onondaga County Parks Department. The County is seeking a
quality firm to provide high quality services.

Please review the attached materials and respond in accordance with the instructions in the RFP. If you have
technical questions relating to the scope of services or questions relating to the RFP process, please contact the
undersigned. Otherwise, the only permissible County contacts for vendors regarding this RFP are listed in
Sections 4.1, 4.2, and 4.3 or are otherwise identified in the document.

Thank you for your anticipated interest in this service to Onondaga County. If it is not your intention to submit
a proposal, please notify us in writing before the proposal close date.

Sincerely,

DocuSigned by:
DOVVW\Q }’ l o
57E9EQ966235047B...
Daniel Hammer
Purchasing Director


http://www.ongov.net/

DocuSign Envelope ID: 15B26E6B-FF7F-41EA-AAA9-49336EA88D79

1.

INTRODUCTION AND INSTRUCTIONS

1.1.

1.2.

RFP Certification: Pursuant to the provisions of New York State General Municipal Law, the Onondaga
County Division of Purchase certifies the services required are not subject to competitive bidding under
the professional service exemption and Onondaga County Purchasing rules require selection of services
through a Request for Proposal process.

Schedule of Events. The schedule of events set out herein represents the County of Onondaga’s best
estimate of the schedule that will be followed. However, delays to the procurement process may occur
which may necessitate adjustments to the proposed schedule. If a component of this schedule, such as
the close date, is delayed, the rest of the schedule may be shifted as appropriate. Any changes to the
dates up to the closing date of the RFP will be sent out as an official, written addendum prior to the
closing date of this RFP. After the close of the RFP, the County reserves the right to adjust the
remainder of the proposed dates, including the dates for evaluation, negotiations, contract award and the
contract term on an as-needed basis with or without notice.

Release Date: 02/03/23 Proposal Submission Deadline: 03/16/23
Final Date for Submission of Questions: 02/20/23 Expected Award Date: TBD
Addendum Answering all Questions Issued by County 02/23/23 Expected Contract Start Date: TBD

1.3. Submission of Proposals

1.3.1. Sealed Proposals, (one (1) original and one (1) electronic copy — in the form of a compact disk or
flash drive), shall be submitted to the Onondaga County Division of Purchase the John H. Mulroy
Civic Center, 421 Montgomery Street, 13" Floor, Syracuse, New York, no later than 3:00 p.m., March
16, 2023. Note: Packages not containing the required number of copies will be rejected.

1.3.2. No proposal will be considered which is not accompanied by pricing as requested and signed by
an authorized official of the firm.

1.3.3. Proposals must be received on or before the time and date specified. Proposals received after the
time specified will not be considered and will be returned unopened.

1.3.4. Proposal information is restricted and not publicly available until after the award of the Contract.

1.3.5. Responses to this RFP may require that potential vendors include corporate information that is
proprietary. All RFP materials are subject to the Federal and State Freedom of Information Laws,
unless marked in advance as proprietary. You may NOT protect the entire RFP response or the
pricing pages as proprietary. Should a request be filed to view the RFP responses, all material
marked proprietary will be redacted. Should additional justification be required to protect a
section, it will be the vendor’s responsibility to qualify the section under the proprietary exemption.
The County reserves the right to release sections which as a matter of law do not meet the standard
to be exempted, regardless of how they were marked by the vendor.

1.4. Modifications or Withdrawal of Proposal A proposal that is in the possession of Division of Purchase

may be altered by a letter bearing the signature or name of the authorized person, provided it is received
PRIOR to the date and time of the opening. Fax, telephone or verbal alterations will not be accepted. A
proposal that is in the possession of the Division of Purchase may be withdrawn by the vendor up to the
time of the opening. Failure of the successful VVendor to furnish the service awarded, as a result of this
advertisement, shall eliminate the Vendor from the active Vendors list for a period of time as
determined by the Purchasing Director.
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1.5. Award and Contract Information

1.5.1. Onondaga County encourages its contractors to make every good faith effort to promote and
assist the participation of New York State Certified Minority and Women-owned Business
Enterprises (M/WBE) as subcontractors and suppliers. MWBE and EEO compliance and
participation will be a priority in evaluating responses to this RFP.

Onondaga County requires all respondents to this RFP for professional services: (1) to be a
certified MWBE prime contractor, or (2) to subcontract services and/or purchase supplies from a
MWABE partner (or MWBE Partners) sufficient so that not less than 30% of the total value of the work
and supplies purchased by the County from your company, or, if such 30% requirement is unattainable,
to submit a written explanation for why the 30% requirement is unattainable, along with a description of
any attempted efforts to meet the 30% requirement. The County will consider M/WBE contractors that
have applied for New York State Certification. Onondaga County will consider on a case by case basis
City of Syracuse or other M/WBE certifications your company has attained.

Suppliers that submit proposals in response to this RFP will be required to submit a conceptual
plan identifying the services and / or supplies that will be subcontracted or purchased, respectively, from
your identified M/WBE partners.

1.5.2. The Vendor also agrees that should this firm be awarded a Contract, Vendor will not
discriminate against any person who performs work hereunder because of age, race, color, sex,
creed, sexual orientation, national origin, or disability.

1.5.3. The Vendor expressly warrants to the County that it has the ability and expertise to perform its
responsibilities hereunder and shall use the highest standards of professional workmanship.

1.5.4. Onondaga County reserves the right to reject any or all proposals, to waive any informality or
technical defect in the proposals, or to award the contract in whole or in part, if deemed to be in the
best interest of the County to do so.

1.5.5. The successful Vendor will be required to enter into and sign a formal Contract with the County
with reasonable adjustments acceptable to the County. This RFP and the response of the successful
vendor will become a part of the Contract and will be in effect for the duration of the contract
period. The Contract language will control over any language contained within this RFP that
conflict with the signed and fully executed Contract.

1.5.6. The successful Vendor shall comply with the Americans With Disabilities Act.

1.5.7. Onondaga County will make this contract available to all municipalities, subject to eligibility
under state law. Contractors can provide substantially the same goods and services under the same
terms and conditions detailed in the RFP, provided local law permits and the requesting
municipality makes their own payment arrangements. The vendor may not increase the price on
the contract but may negotiate a reduction. Onondaga County is not responsible for determining a
municipality’s ability to piggyback, and that right is reserved exclusively to local counsel.
Although extension of the contract to additional municipalities is optional for the vendor, providing
this service is a priority for the County.
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Onondaga County
Executive Department
Division of Purchase

J. RYAN MCMAHON, Il John H. Mulroy Civic Center, 13" Floor DANIEL HAMMER
County Executive 421 Montgomery Street Director
Syracuse, NY 13202

WWW.ongov.net

Phone (315) 435-3458

REQUEST FOR PROPOSAL

TITLE: Aquarium Management and Operations Services
NUMBER: #23-6900-001

CLOSING DATE AND TIME: March 16, 2023, 3:00 P.M.
DELIVER TO: Onondaga County Division of Purchase, address above

In compliance with the RFP specifications and the Conditions of Propaosing, I, the undersigned, offer and agree
to furnish any or all materials and/or services upon, which prices are offered, at the price set opposite each, to
the County within the time specified. | certify that this proposal is made without prior understanding,
agreement, or connection with any corporation, firm, or person submitting a proposal for the same materials,
supplies, equipment, or services and is in all respects fair and without collusion or fraud. | understand collusive
bidding is a violation of state and federal law and can result in fines, prison sentences, and civil damage awards.
Ioa ree to abide by all conditions of the proposal and certify that | am authorized to sign this proposal Tor the
eror.

By my signature, below, Contractor subscribes and Contractor affirms as true under penalties of perjury the
following statement:

By submission of this bid, each bidder and each person signing on behalf of any

bidder certifies, and in the case of a joint bid each party thereto certifies as to its

own organization, under penalty of perjury, that to the best of its knowledge and

belief that each bidder is not on the list created pursuant to paragraph (b) of

subdivision 3 of section 165-a of the state finance law.

Name and Address of Record:

State of Incorporation Telephone number
Mailing Address
Email Address

Federal 1.D. number

Authorized signature

Typed or Printed Name

Title of Authorized Person

Receipt of Addenda Nos. is hereby acknowledged. (Where none received, place the figure

(0) Zero in this space.)
NO LATE PROPOSALS WILL BE ACCEPTED


http://www.ongov.net/
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PREVENTION OF SEXUAL HARASSMENT

Section 201-g of the New York State Labor Law requires employers to adopt a sexual harassment
prevention policy, make such policy available to its employees, and provide sexual harassment training to its
employees, consistent with model policies, guidance, and regulations developed by the New York State
Department of Labor. (https://www.ny.gov/combating-sexual-harassment-workplace/employers)

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that the
bidder has and has implemented a written policy addressing sexual harassment prevention in the workplace and
provides annual sexual harassment prevention training to all of its employees. Such policy shall, at a minimum,
meet the requirements of section two hundred one-g of the labor law.

Such certification is consistent with the requirements of New York State Finance Law Section 139-L,
which provides that a bid shall not be considered for award nor shall any award be made to a bidder who
has not completed this certification; provided, however, that if the bidder cannot make the foregoing
certification, such bidder shall so state at the time of bid submission and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefor.

By signing below, this bid shall be deemed to have been authorized by the board of directors of such
bidder, and such authorization shall be deemed to include the signing and submission of such bid and the
inclusion therein of such statement as the act and deed of the corporation.

*kkhkhkikk

Under penalty of perjury, by signing below, | submit this bid on behalf of the firm, and certify that the
firm has and has implemented a written policy addressing sexual harassment prevention in the workplace and
provides annual sexual harassment prevention training to all of its employees.

Firm Name: Date:

Signature of Authorized Person:

Printed Name and Title
of Authorized Person:

REQUEST FOR PROPOSAL
TITLE: Aquarium Management and Operations Services
NUMBER: #23-6900-001


https://www.ny.gov/combating-sexual-harassment-workplace/employers
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2. ONONDAGA COUNTY GREEN AND SUSTAINABLE PRACTICES

Sustainable Practices: It is the goal of Onondaga County to limit its carbon footprint and the environmental
impact of its activities through its carbon calculator by achieving 1% each year over the next 25 years. If
contractor participates in any sustainable practices such as but not limited to alternative fuels in contractor
vehicles, recyclable materials used in advertising, or sustainable features at any support facilities, please
include them here for consideration. County may consider high priority sustainability solutions of the
contractor after reviewing full and compliant responses to inquiries made in the RFP.

3. PROPOSAL SUBMITTAL

3.1

3.2.

. Original Proposal The complete proposal must be submitted in a sealed package with one (1) original

and one (1) electronic copy, prior to the opening date and time. All proposals shall be marked s
Aquarium Management and Operation Services , #23-6900-001. Vendors shall include all documents
necessary to support their proposal in the sealed package. Vendors shall be responsible for the delivery
of proposals during business hours to the address indicated in the cover letter. It shall not be sufficient
to show that the proposal was mailed in time to be received before scheduled closing time.

Proposal Format Proposals must be typed or printed on 8 1/2 x 11 inch paper (larger paper is
permissible for charts, spreadsheets, etc.) and placed with tabs delineating each section. Pages must be
sequentially numbered within major document sections, which are clearly defined below. Sales
materials or brochures, if submitted, must be in a separately bound appendix. The proposal must be
organized and indexed in the following format and must contain, at a minimum, all listed items in the
sequence indicated.

3.2.1. Cover Page:

3.2.1.1. Full proposal name and number.

3.2.1.2. Submission date and time.

3.2.1.3. Prime Contractor name (Onondaga County/Vendor who is responsible).
3.2.2. Table of Contents:

3.2.2.1. All items listed in Proposal Format in the sequence listed.

3.2.3. Executive Summary:
3.2.3.1. Summarize understanding of the scope of the RFP (project).

3.2.3.2. Explain how your solution or approach addresses the requirements provided in this
RFP.

3.2.3.3. Provide a summary or overview of each proposed solution, for each corresponding
component of Scope of Work offered in this proposal.

3.2.3.4. State exceptions and omissions to stated requirements.

3.2.35. Summarize any assumptions (made by the Vendor) in order to adequately respond to
the requirements of this RFP.

3.2.3.6. Summarize all resources, assumed or expected, to be provided by Onondaga County.

This summary should clearly identify what the Vendor expects or anticipates by way of
County personnel or resources. This is to be summarized by component.

3.2.4. Compliance Statement:
3.24.1. State agreement with all General Provisions, Special Provisions, Equipment, Standard
of Performance and Reliability.

3.2.5. Project Coordination and Scheduling
3.2.5.1. Provide a work plan with start date, duration and physical requirements. To be provided
for each component if proposed separately.
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3.2.6. Vendor Responsibilities
3.2.6.1. Proposal Certification, Verification, and Signature. Proposals not signed by authorized
officer of the Vendor’s organization will be eliminated.
3.2.6.2. lItis the sole responsibility of the VENDOR to assure that they have received the entire
Request for Proposal. Proposal and any addenda may be secured by contacting the Division of
Purchase.

4. QUESTIONS

4.1. During the period between the earliest notice of the RFP to vendors and the contract award, no county
employee can accept oral, written, or electronic contact from vendors regarding the procurement,
except as authorized in Section 4 of the RFP. All proposals will remain sealed until after the
submission deadline.

4.2. All questions regarding the RFP must be submitted to RFP@ongov.net.

4.3. All questions must be received by the date listed in Section 1.2 (Schedule of Events) of this RFP.
5. REIMBURSEMENT/GIFTS

5.1. Denial of Reimbursement The County will not reimburse vendors for any costs associated with the
preparation and submittal of any proposal, or for any travel and/or per diem costs that are incurred.

5.2. Gratuity Prohibition Vendors shall not offer any gratuities, favors, or anything of monetary value to
any official, employee or agent of the County for the purpose of influencing consideration of this
proposal.

6. GENERAL PROVISIONS

6.1. Defend, Indemnify , And Hold Harmless To the fullest extent permitted by law, Contractor shall
defend, indemnify, and hold harmless County and any person for whose acts or omissions County is
legally responsible (County’s Person) against and from:

any claim that County or County’s Person is legally liable for damages arising from injury to person
or property which occurred during the performance of this agreement or in connection with or
collateral to this agreement and was caused in whole or in part by the culpable conduct of Contractor
or any person for whose acts or omissions Contractor is legally responsible (Contractor’s Person) or
any subcontractor of Contractor (Contractor’s Subcontractor) or any person for whose acts or
omissions Contractor’s Subcontractor is legally responsible (Subcontractor’s Person); and

any reasonable and necessary expense, cost, or fee, including attorney’s fee, incurred by County in
County’s defending County or County’s Person against or incident to any claim that County or
County’s Person is legally liable for damages arising from injury to person or property which
occurred during the performance of this agreement or in connection with or collateral to this
agreement and was caused in whole or in part by the culpable conduct of Contractor or Contractor’s
Person or Contractor’s Subcontractor or Subcontractor’s Person; and

any damages for which County or County’s Person is legally liable arising from injury to person or
property which occurred during the performance of this agreement or in connection with or collateral
to this agreement and was caused in whole or in part by the culpable conduct of Contractor or
Contractor’s Person or Contractor’s Subcontractor or Subcontractor’s Person.

6.2. Insurance
6.2.1. Liability Insurance
Contractor shall obtain, from an insurer authorized by a license in force pursuant to the insurance
law of the state of New York to do an insurance business in the state of New York and having an A.
M. Best Company, Inc. financial strength rating of A- or better and an A. M. Best Company, Inc.

7
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financial size category of XV, personal injury liability insurance, as personal injury liability
insurance is defined by New York State’s Insurance Law § 1113 (a) (13), and property damage
liability insurance, as property damage liability insurance is defined by New York State’s Insurance
Law § 1113 (a) (14), covering and applying to legal liability of the insured for damages, and to loss,
damage, or expense incident to a claim of such liability, arising out of the death or injury of any
person or out of injury to the economic interests of any person as the result of negligence in the
rendering expert, fiduciary, or professional service or out of the loss or destruction of or damage to
property, that occurs in the performance of, or in connection with, or collateral to, this agreement.

6.2.2. Contractor shall obtain the personal injury liability insurance and the property damage liability
insurance by insurance contract or contracts, as insurance contract is defined by New York State’s
Insurance Law § 1101 (a) (1), specified and described in this agreement. Each insurance contract
shall name Contractor as the insured in its declarations. Each insurance contract, except a
professional liability insurance contract, shall be endorsed by the insurer to name, make, and add
County as additional insured so as to obligate the insurer to provide the personal injury liability
insurance and property damage liability insurance covering and applying to the legal liability of
County for damages, as to the legal liability of the insured for damages, and covering and applying
to the loss, damage, or expense incident to a claim of the legal liability of County for damages, as to
loss, damage, or expense incident to a claim of the legal liability of the insured for damages. Each
insurance contract, except a professional liability insurance contract, shall be endorsed by the insurer
to obligate the insurer to provide the personal injury liability insurance and property damage liability
insurance to County, as primary to, and not seek contribution from, any other insurance available to
County by any other insurance contract naming County as the insured. Each insurance contract shall
be endorsed by the insurer to obligate the insurer to give County written notice of any termination or
substantive change of the insurance contract, at least 30 days before the termination or substantive
change, by the insurer’s delivering the notice to County’s Department of Law, John H. Mulroy Civic
Center, 421 Montgomery Street, Syracuse, NY 13202. Each insurance contract shall be approved
and accepted by County.

6.2.3. Contractor shall obtain these insurance contracts:

6.2.3.1.  Commercial general liability insurance contract that shall obligate the insurer to provide
personal injury liability insurance and property damage liability insurance, covering and
applying to the legal liability of the insured for damages, and to the loss, damage, or expense
incident to a claim of the legal liability of the insured for damages, however arising, in a
minimum amount $1 million for each occurrence of, and in a minimum amount of $2 million
for any aggregate of occurrences of, death or injury of any person, or injury to the economic
interests of any person, or loss or destruction of, or damage to, property, in each policy period,
and be in effect continuously from the day of the making of this agreement through the day
which is at least three years after the day of the latest to happen of complete performance, final
payment, expiration of any period of warranty, or expiration of any period for correction of
work, in the performance of, or in connection with, or collateral to, this agreement.

6.2.3.2.  Automobile liability insurance contract that shall obligate the insurer to provide personal
injury liability insurance and property damage liability insurance, covering and applying to the
legal liability of the insured for damages, and to the loss, damage, or expense incident to a claim
of the legal liability of the insured for damages, arising out of the ownership, maintenance, or
use of any motor vehicle, as motor vehicle is defined by New York State’s Vehicle and Traffic
Law § 125, in a minimum amount of $1 million for each occurrence of death or injury of any
person, or injury to the economic interests of any person, or loss or destruction of, or damage
to, property, in each policy period, and be in effect continuously from the day of the making of
this agreement through the day which is after the day of the latest to happen of complete
performance, final payment, expiration of any period of warranty, or expiration of any period
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for correction of work, in the performance of, or in connection with, or collateral to, this
agreement.

6.2.3.3.  Umbrella liability insurance contract that obligates the insurer to provide personal injury
liability insurance and property damage liability insurance, in excess of that personal injury
liability insurance and property damage liability insurance provided by any commercial general
liability insurance contract, automobile liability insurance contract, and professional liability
insurance contract required by this agreement, in a minimum amount of $1 million for each
occurrence of death or injury of any person, or injury to the economic interests of any person,
or loss or destruction of, or damage to, property, in each policy period, and be in effect
continuously from the day of the making of this agreement through the day which is at least
three years after the day of the latest to happen of complete performance, final payment,
expiration of any period of warranty, or expiration of any period for correction of work, in the
performance of, or in connection with, or collateral to, this agreement.

6.2.3.4.  Professional liability insurance contract that shall obligate the insurer to provide personal
injury liability insurance and property damage liability insurance covering and applying to the
legal liability of the insured for damages, and to the loss, damage, or expense incident to a claim
of the legal liability of the insured for damages, arising out of the insured’s business, trade,
occupation, or practice of a profession for which a license is required by a governmental
authority of the state of New York, in a minimum amount of $2 million for each occurrence of,
and in a minimum amount of $4 million for any aggregate of occurrences of, death or injury of
any person, or injury to the economic interests of any person, or loss or destruction of, or
damage to, property death or injury of any person, or injury to the economic interests of any
person, or loss or destruction of, or damage to, property, in each policy period, and be in effect
continuously from the day of the making of this agreement through the day which is at least
three years after the day of the latest to happen of complete performance, final payment,
expiration of any period of warranty, or expiration of any period for correction of work, in the
performance of, or in connection with, or collateral to, this agreement.

6.2.4. Contractor shall deliver to County’s Department of Law, before this agreement may be made or
performed, and from time to time as is reasonable, as evidence that Contractor has obtained the
insurance as required by this agreement, both a form certificate of insurance approved for use by
New York’s superintendent of insurance which identifies the insurance contracts obtained by
Contractor and copies of the declarations of each insurance contract referred to in the form certificate
of insurance. At the request of County, Contractor shall deliver to County’s Department of Law a
copy of any insurance contract required by this agreement.

6.2.5. WORKERS’ COMPENSATION AND DISABILITY BENEFITS

6.2.5.1.  This agreement shall be void and of no effect unless Contractor and other person or entity
making or performing this agreement shall secure compensation for the benefit of, and keep
insured during the life of this agreement, the employees engaged thereon, in compliance with

the provisions of the New York State workers' compensation law.
6.2.5.2.  Contractor shall show, before this agreement may be made or performed, and at all times
during the life of this agreement, that Contractor, and other person or entity performing this
agreement, is in compliance with the provisions of the New York State workers’ compensation
law, by Contractor’s delivering to County’s Department of Law that New York State Workers’
Compensation Board (Board) form or State Insurance Fund (Fund) form described in one of
the following subparagraphs numbered 1, 2, 3, or 4, and that Board form described in one of

the following subparagraphs numbered 5, 6, or 7:

6.2.5.2.1. 1. Board form C-105.2 (Fund form U-26.3, if the insurer is the State Insurance
Fund), subscribed by the insurer, showing that Contractor, and other person or entity
making or performing this agreement, has secured compensation, as workers’

9
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6.3.

6.4.

6.5.

compensation insurance, for the benefit of all employees, in compliance with the
provisions of the New York State workers’ compensation law.

6.2.5.2.2. 2. Board form SlI-12, completed by Board’s self-insurance office and approved by
Board’s secretary, showing that Contractor, and other person or entity making or
performing this agreement, has secured compensation, as Board approved workers’
compensation self-insurance, for the benefit of all employees, in compliance with the
provisions of the New York State workers’ compensation law.

6.2.5.2.3. 3. Board form GSI-105.2, completed by the group self-insurance administrator,
showing that Contractor, and other person or entity making or performing this agreement,
has secured compensation, by being a participant in a workers’ compensation group self-
insurance plan, for the benefit of all employees, in compliance with the provisions of the
New York State workers’ compensation law.

6.2.5.2.4. 4. Board form CE-200 bearing an exemption certificate number issued by Board,
showing that Contractor, and other person or entity making or performing this agreement
or the Work is not required to secure compensation for the benefit of all employees, in
compliance with the provisions of the New York State workers’ compensation law.

6.2.5.2.5. 5. Board form DB-120.1, subscribed by the insurer, showing that Contractor, and
other person or entity making or performing this agreement has secured the payment of
disability benefits, as disability benefits insurance, for the benefit of all employees, in
compliance with the provisions of the New York State workers’ compensation law.

6.2.5.2.6. 6. Board form DB-155, completed by Board’s self-insurance office and approved
by Board, showing that Contractor, and other person or entity making or performing this
agreement, has secured disability benefits, as Board approved disability benefits self-
insurance, for the benefit of all employees, in compliance with the provisions of the New
York State workers’ compensation law.

6.2.5.2.7. 7. Board form CE-200 bearing an exemption certificate number issued by Board,
showing that Contractor, and other person or entity making or performing this agreement
is not required to secure disability benefits for the benefit of all employees, in compliance
with the provisions of the New York State workers’ compensation law.

Assignment Contractor is prohibited from assigning, transferring, conveying, subletting, or otherwise
disposing of this agreement, or Contractor’s right, title, or interest in this agreement, or Contractor’s
power to execute this agreement, to any other person or entity without the previous consent in writing
of County.

Independent Contractor Contractor is an independent contractor. Neither Contractor, nor Contractor’s
officers, employees, agents, or servants shall hold themselves out as, or claim to be, officers,
employees, agents, or servants of County.

Conflict of Interest At the time Contractor submits a response, or if no response is submitted, prior to
performing any services under this agreement, Contractor shall deliver to County’s Department of Law,
the attached affidavit certifying that Contractor has no interest and will not acquire any interest, direct
or indirect, that would conflict in any manner or degree with the performance of services to County.
The affidavit shall further state that in rendering services to County no persons having any such interest
shall be employed by Contractor. Contractor assumes full responsibility for knowing whether
Contractor’s officers, employees, agents, or servants have any such interest and for certifying the
absence of such conflict to County.

During the course of performing services for County, Contractor shall disclose immediately to County,
by affidavit, every known or apparent conflict of interest and every ostensible or potential conflict of
interest of Contractor, Contractor’s officers, Contractor’s employees, Contractor’s agents, and
Contractor’s servants. The duty to disclose is a continuing duty. Such disclosure is a material
obligation of this agreement and Contractor’s failure to comply with these provisions affords County

10
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6.6.

6.7.

6.8.

6.9.

6.10.

6.11.

the right to pursue any and all remedies for breach of agreement. In the event of an apparent or actual
conflict of interest during the course of performance, Contractor shall suspend all work and services,
and County’s payments to Contractor shall be suspended pending final approval by County or County’s
Board of Ethics. If the conflict cannot be resolved to the satisfaction of County, County may terminate
the agreement by written notice. Nothing herein shall be construed as limiting or waiving County's
right to pursue damages or other remedies.

A conflict of interest includes any circumstance which might influence or appear to influence the
judgment of Contractor, and Contractor shall disclose the same. Contractor shall disclose further the
acceptance of compensation, monetary or otherwise, from more than one (l) payor or party for services
on the same project or related project. Contractor shall disclose further the direct or indirect solicitation
or acceptance of financial or other consideration from parties other than County for work on the project
to which this agreement pertains. If applicable, Contractor shall disclose further the direct or indirect
acquisition of any interest in the real estate which is the subject of the project, or in the immediate vicinity
thereof. A conflict of interest of Contractor's officers, Contractor’s employees, Contractor’s agents, or
Contractor’s servants shall be deemed a conflict of interest of Contractor, giving rise to the duty to
disclose.

Contractor shall not disclose any data, facts or information concerning services performed for County or
obtained while performing such services, except as authorized by County in writing or as may be required
by law.

Account Representative The successful Vendor shall appoint, by name, a company representative who
shall be responsible for servicing this account. The representative shall be responsible to provide the
services required to insure that the account would be administered in an organized systematic manner.

Responsiveness Vendors are expected to examine specifications, schedules and instructions included in
the package. Failure to do so will be at the VVendor's risk.

Effective Dates of Proposal All terms, conditions and costs quoted in the Vendor's response will be
binding on the vendor for 180 days from the last date to submit the proposal.

Advertising Award The successful Vendor must receive written approval from the County before
advertising the award of the contract or the services to be provided under the contract. The Vendor
agrees not to refer to awards in commercial advertising in such a manner as to state or imply that the
firm or its services are endorsed or preferred by the County.

Beginning Work The successful VVendor will not commence any work, which could be billed,
until a valid contract has been executed between the Vendor and the County.

Statement of Assumptions The Vendor will clearly describe any assumptions made (by them) in
order to successfully complete the proposal. These assumptions include, but are not limited to, any
assumptions that Onondaga County will provide space, people, materials and other resources, etc.

6.12 Contract The contract between the County and the Vendor shall include:

6.12.1 The Request for Proposal (RFP) and any amendments thereto, and the proposal submitted by the

contractor in response to the RFP. In the event of a conflict in language between the RFP and the
proposal, the provisions and requirements set forth and/or referenced in the RFP shall govern.
Onondaga County reserves the right to clarify any contractual relationship in writing with the
concurrence of the contractor, and such written clarification shall govern in case of conflict with
the applicable requirements stated in the RFP or the contractor's proposal. In all other matters not
affected by the written clarifications, if any, the RFP shall govern.

6.12.2 The standard Onondaga County Vendor contract, a copy of which is available upon request.
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6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

6.21

Extensions and Amendment Contract will be for five (5) year(s) with (2) possible five (5) year
extensions requiring mutual consent of the County and the Vendor. In performing the Contract, both
parties agree to comply with all applicable state, federal, and local laws, rules and regulations.

Replacement Contract In the event a replacement contract is not issued, any contract let and awarded
hereto under by the County may be extended unilaterally by the County, for an additional period of
one month, upon notice to the contractor, with the same terms and conditions as the original contract.
With the concurrence of the vendor this extension may be for a period of up to three months, however
the extension terminates should the replacement contract be issued in the interim. The County reserves
the right to unilaterally extend such contract for an additional period of one month, upon notice to the
contractor, with the same terms and conditions as the original contract. With the concurrence of the
vendor this extension may be for a period of up to three months.

Audit The County or any of their duly authorized representatives shall have access to any books,
documents, papers, and records of contractor which are directly pertinent to the Contract for the
purpose of making audit, examination, excerpts, and transactions.

Ownership of Documents/Work Product It is agreed that all finished or unfinished documents, data, or
reports, prepared by contractor under the Contract shall be considered the property of the County, and
upon completion of the services to be performed, or upon termination of the Contract for cause, or for
the convenience of the County, will be turned over to the County.

Proprietary Information All RFP materials are subject to a Freedom of Information Request under the
New York State Public Officers Law. If any request is received regarding this RFP, you will be
afforded the opportunity to submit justification to exempt any section you have identified in your
proposal as proprietary. The county will not accept any request by a potential vendor to declare the
whole RFP response as proprietary, or to declare any pricing pages as proprietary. The county
reserves the right to determine whether the proposal will be released in whole or in part.

Appropriations This agreement is executory only to the extent of the monies appropriated and
available for the purpose of this agreement and no liability on account thereof shall be incurred by
County beyond monies appropriated and available for the purpose thereof.

Funding Onondaga County warrants that the funds are available during the current fiscal period, and
that the County shall use its best efforts to obtain funds to make payments in each subsequent fiscal
period through the end of the contract term. If a funding request to the Legislative body for any part of
the contract term is denied, the County may terminate the contract on the last day of the fiscal period
for which funds have been appropriated.

Governing Law: This Agreement shall be governed by and construed in accordance with the laws of
the State of New York, without giving effect to otherwise applicable principles of conflicts of law. For
legal disputes, venue shall be a court of competent jurisdiction in Onondaga County, and Contractor
consents to such jurisdiction. County does not agree to arbitration.

Preparation of Proposal

6.21.1 No proposal will be considered which modifies, in any manner, any of the provisions,

specifications or minimum requirements set forth in the Request for Proposal.

6.21.2 In case of error in the extension of prices in the proposal, unit prices will govern.

6.21.3 Vendors are expected to examine special provisions, specifications, schedules and instructions

included in this request. Failure to do so will be at the Vendor's risk.

6.21.4 Failure to respond (i.e. submission of a proposal, or notice in writing that you are unable to offer

but wish to remain on the active mailing list) to Request for Proposals will be understood by the
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Onondaga County to indicate a lack of interest and will result in the removal of the firm's name
from the applicable mailing list.

7. SCOPE OF SERVICE

7.1 Introduction and Background
Onondaga County is in the process of building an aquarium. The purpose of this RFP is to identify and contract
with an operator to provide high quality management and operation services.

Onondaga County is located in Central New York, home to the city of Syracuse and is within 350 miles of all
major cities in the northeast. The County has a land area of 806 square miles and is approximately 35 miles in
length and 30 miles in width and has an abundance of lakes, rivers, and 25 miles of the New York State Barge
Canal System. Over 2,600 miles of highways, roads and streets service the County, which has contributed to
establishing the county as the "crossroads of New York State”. The 2020 U.S. Census showed a population of
476,516. A 2020 estimate showed the City of Syracuse with a population of 148,620. The City of Syracuse is
situated in the approximate center of the County and serves as the focus for commercial and business activities.

In 2022, Micron Technology committed to build a large semiconductor production facility in Onondaga County
at an estimated cost of $100B over a 20-year construction period. The initial $25B phase will be completed within
the next four years. Various economic reports forecast the creation of 15,000 jobs by 2025 and as many as 51,000
jobs by 2055. Personal incomes will increase substantially as well.

Onondaga County and its partners have made a substantial investment in the cleanup of Onondaga Lake. The
addition of a County owned Aquarium will stimulate further investment in this area. The County foresees
economic and fiscal impacts and intangible benefits resulting from the development of the aquarium on the shores
of Onondaga Lake’s Inner Harbor. These impacts include:

= Local and regional economic impact

= Revenue from sales, hotel, and income tax to local and state government
= Expansion of visitor economy and infrastructure

= Waterfront revitalization and spillover real estate value

= New educational and research opportunities

= Environmental and species conservation

= Ongoing publicity for Onondaga County

= Contribution to residents’ quality of life

= Enhancement of the Onondaga County Brand

In 2021 a feasibility study was conducted by ConsultEcon and can be found on the Onondaga County Executive’s
website, as well as below. Please note that this study was conducted one year prior to the announcement of
Micron’s historic investment, and that as a result of this investment, Onondaga County and Central New York’s
regional population and economic well-being will be substantially changed.

e http://www.ongov.net/executive/documents/Onondaga County Aquarium Feasibility Study.pdf

The attendance analysis and aquarium industry data informed the assumed “right size” for the Onondaga County
Aquarium at 80,000 SF with 600,000 gallons of water. In addition, outside areas could be used for additional
exhibits and visitor experiences, visitor access, open space café and event seating. Key features of this aquarium
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would include permanent and changing exhibits with signature animal displays and experiences that are highly
repeatable and fresh that contribute to longer stays and deeper visitor engagement, education programming,
community event spaces, and visitor amenities.

At this time, the County is seeking an Aquarium Operator to Manage and Operate the aquarium under a Lease
arrangement.

The performance objectives for the Operator will include:

e The operation and maintenance of a first class, state of the art, attractive, awe-inspiring and exciting
aquarium

e The support and enhancement of the Onondaga County Aquarium as a regional and national tourism
destination

e The creation and development of research, conservation, cultural, and education programs within the
Onondaga County Aquarium

e Attain and maintain Association of Zoos and Aquariums (AZA) accreditation

e That annual revenues from any and all sources exceed operating expenses and capital reserves for each
year

e The Operator will maintain the Onondaga County Aquarium as a public facility for the benefit and
enjoyment of the citizens of Onondaga County and the general public

7.2 Aguarium Design

The County is funding the design and construction of the building and the initial exhibits. The living collection is
considered separate and is a responsibility of the vendor. It is the County’s intention that the operator will consult
with the County and the design engineering team to develop the best possible aquarium for this site, considering
site and budget parameters, including ideas and decisions regarding the initial exhibits and living collection. Once
the aquarium is built, the operator will assume all responsibilities for all Operations and maintenance to ensure
the aquarium is a success.

7.3 Operation of the Aquarium

The County is seeking a high-quality Aquarium Operator with a proven performance history of managing an
aquarium and providing Administration and Operations services which include building and grounds. It is the
intent for the Operator to have the exclusive right to occupy, use, manage, and operate the Aquarium as an
interactive aquarium and zoological experience for public visitors of all ages. Activities could include, but are
not limited to, school field trips, rental of the Aquarium or portions thereof for birthday parties, weddings,
corporate meetings, receptions, parties, or other private events, gift shops, concession stand, a café or restaurant,
catering, food and beverage sales, including the sale of alcoholic beverages, and Operator’s staff offices. The
Operator will be expected to comply with all the performance objectives as described in this document and
Aquarium AZA standards, including ensuring that the animal collections are sufficient, well cared for,
appropriate, and stimulating for each exhibit.

7.3.1 AZA Accreditation:

Operator shall diligently pursue and use its best efforts to cause its operations at the Aquarium to become
accredited by the Association of Zoos and Aquariums within 1 year from the opening of the aquarium. From and
after receiving such accreditation for its operations at the Aquarium, Operator will diligently maintain such
accreditation. Failure to abide by this clause will be considered a breach of contract.

7.3.2 Operator’s Obligations:
Operator shall:
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e Maintain the Aquarium and its components in a safe, clean, attractive, sanitary, repaired, and good
working condition in compliance with all laws, including building and health codes, and County
ordinances

e Ensure that maintenance and preventative maintenance comply with manufacturers’ recommendations
for the building systems and equipment

e Consult with the County to develop, coordinate, and administer a preventative maintenance program for
the Property and its machinery and equipment

e Maintain and operate the facility as an AZA accredited facility, and as a center for education,
conservation, and research

e Manage and operate the Aquarium as an interactive aquarium and zoological experience for public
visitors of all ages on a full-time basis that is consistent with comparable aquarium standards with a goal
of providing broad, nondiscriminatory access to Operator’s programs, activities, events, and services for
the general public

e Use modern and traditional advertising and marketing for the Aquarium

e Use reasonable efforts to employ local community members for skilled, unskilled, full-time, and part-
time positions with Operator as an equal opportunity employer

e Continuously operate the Aquarium year-round, seven days a week during normal or extended business
hours

e Capital Investment(s) — identify areas in which the proposer will invest in additional fixtures,
equipment, or other aspects. The operator will also be responsible for the creation of a capital reserve
fund to support, in part, the County’s capital improvements.

e The County will be responsible for major repairs and capital improvements over $50,000 for the
building systems, other than life support systems (LSS) and issues created by Operator negligence,
which will be the sole responsibility of the operator.

e The Operator shall be liable and obligated to pay all costs to operate, maintain, repair, secure, and use
the Aquarium, including building & grounds and life support systems (LSS) during the Term of their
contract.

7.4 Additional Insurances

In addition to the insurance levels required in Section 6, this agreement requires Professional Liability (Errors
and Omissions) Insurance with a limit no less than $5,000,000 per occurrence or claim, $5,000,000 aggregate. If
the policy is written on a “Claims Made” basis, the policy must be continually renewed for a minimum of five (5)
years from the completion date of this contract. If the policy is replaced and/or the retroactive date is changed,
then the expiring policy must be endorsed to extend the reporting period for claims for the policy. Professional
Liability or other acceptable liability insurance must cover any violation to local laws and/or regulations,
including any violations related to discharges to Onondaga Lake or its tributaries.

SUBMITTAL REQUIREMENTS

7.5 Company Overview

Agquarium Operators interested in submitting a proposal in response to this RFP must provide information
sufficient to demonstrate such firm's qualifications to manage, operate, and market the aquarium based on the
requested information in this RFP.

7.5.1 Please clearly and succinctly provide the following information within the proposal:

¢ Introduction and background of the organization
e The number of years that the organization has been in business
o If the business operated under other names, or is affiliated with another business or organization,
please list all associated names and years under operation
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e Please list any subsidiaries or other corporate names your organization operates under currently

e History and experience as an aquarium operator

e State the firm’s main office location and the address of the office from which the work for the County is
to be performed

e The size of the organization with staffing information

e Please list the venues that you manage and specify those venues that are most similar in size and
operation to the proposed aquarium along with the number of years that you have managed each. Please
state the arrangement you had/have at each venue (Fee or Lease).

e Provide a list of current and expired contracts with other aquariums within the last 10 years. For any
contracts that expired and were not renewed, please state the reason. Include the name, physical address,
and type of facility, in addition to the name and contact information of the client contact or contract
administrator.

e Please provide the following information about your organization:
= Past 5 years of audited Financial Statements
= Are there any judgments, claims, arbitration proceedings or suits pending (or outstanding) against
your organization (affiliates, subsidiaries, etc.) or any of its officers? (If yes, please explain)
= Has your organization (affiliates, subsidiaries, etc.) filed any lawsuits or requested arbitration
with regard to any of its contracts within the last five (5) years?

7.6 Administration and Operations
Please provide a narrative describing your expertise and experience in the management, operations, and
marketing of aquariums by describing your approach to each of the items listed below and any other areas of
operations you are considering.

e Personnel
e Describe your EEO Goals and approach to achieving these goals
e List any positions that will be located outside of Onondaga County
e Capital Planning
e Fundraising
o Donor Relations
o Grant Procurement and Management
o All other non-earned revenue and in-kind gifts
e Visitor Experience
o Explain how you enhance the visitor experience beyond the physical exhibits and associated
graphics.
e Marketing and Communications
o Please describe how your organization will market and promote the aquarium to both resident and
tourist markets
o Communication and Community Outreach
= Please describe how you plan to engage the local community, including Non-profits,
schools, higher-ed, and appropriate State and Federal agencies such as New York State
Department of Environmental Conservation (NYSDEC) and US Fish and Wildlife.
e Event Sales, Management, Planning, and Catering
o Outline your Operating Model for booking and promoting events at the Onondaga County
Aquarium. Your approach should address the following functional areas, while also describing
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any specific expertise, experience, and performance data that would qualify your firm to perform
these functions at the Onondaga County Aquarium:
= Booking of special events such as, but not limited to, weddings, corporate events, birthday
parties, fundraising events, etc.
= Facility rentals
= Special event services such as, but not limited to, catering, equipment rental, entertainment,
animal demonstrations, event coordination, etc.
e AZA Accreditation
o Provide a portfolio of the AZA accredited facilities currently under your management
o Confirm your ability to submit an application for accreditation within the first 6 months after
opening of the aquarium and obtaining accreditation within the first 12 months after opening of
the aquarium.
e Exhibit and Life Support Systems Management
e Maintenance and repairs of the Facilities
e Development of the Animal Collection Plan
e Veterinary Services
e Care of Living Animal Collections, including acquisitions
e Concessions and Food Services
o  Will the Operator self-perform or subcontract out this service
o What is your philosophy for daytime food and beverage
o What is your philosophy for catering and special events
e Retail Operations
o Will the Operator self-perform or subcontract out this service
e Education Programming
e Community Outreach
o Other Non-profits
o Schools
o Higher-Ed
e Research and Conservation
e Sponsorships
e 3 Party Services

7.7 Approach to the Business

Please describe your proposed approach to the Business of the aquarium, including a general description of how
you will be compensated for the Management and Operations services provided to the County of Onondaga,
including a discussion of factors to be considered in determining such compensation.

e Provide a strategy for minimizing the annual operating expenses and maximizing revenues.

e Provide examples of quarterly and yearly management reports that will be submitted to the County.

e The Feasibility Study includes suggestions for ticket and membership pricing. Please provide feedback on
the suggested pricing model and attendance numbers. Please include your approach to tiered pricing for
various community groups, for example: schools, seniors, veterans, etc. Again, please note that this study
was conducted one year prior to the announcement of Micron’s historic investment, and that as a result of
this investment Onondaga County’s population and economic well-being will be substantially changed.
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e Any thoughts that deviate substantially from services requested in this RFP or information mentioned
within the Feasibility Study should be addressed within the proposal.

7.8 Pre-Opening Staff Support
Key Staff: The County anticipates awarding an Operator’s contract concurrently or prior to the award of the

Design Engineer’s contract. At no additional cost to the County, the Operator will work with the County to provide
consultation to the County during the design, engineering, and construction phases.
o Please describe what key staff, including the Life Support Systems Administrator (LSS) and
Animal Programming Director, will be part of the consultation team and describe what you see
that input to be, when it will be, and at what percentage of time.

7.9 Term
It is the County’s intent to offer the selected Operator a 5-year contract term with the opportunity for up to two
(2) 5-year renewal options.

7.10 References

Three (3) references should be submitted for the Respondent with specific contact information for each reference.
References should evidence the ability and capacity of the Respondent to be successful in its proposed project for
the property.

7.11 Cost Proposal

It is the County’s desire to obtain creative compensation proposals related to the management and operation of
the County aquarium. It is assumed that compensation for the selected Firm may consist of a "base and
incentive fee" structure.

The County welcomes alternative cost proposals that may serve both the County and the proposer more
beneficially. In all cases, the County will receive any revenue generated from naming rights and any significant
sponsorships. It is the County’s intent to reinvest these funds into the aquarium.

Proposals may include the following:
e Base Fee — the amount of the annual fee for management services, if any.

e Incentive Fee(s) — identify the standards that will be used to determine the amount of the incentive fee.
Be advised that the County is interested in incentives that balance the need for:

o minimizing operating deficits
o maximizing the attraction of non-local, economic impact generating events
o maintaining high standards of physical product and service quality

e Capital Investment(s) — identify areas in which the proposer will invest in additional fixtures, equipment,
or other aspects. The operator will also be responsible for the creation of a capital reserve fund to
support, in part, the County’s capital improvements.

e The County will be responsible for major repairs and capital improvements over $50,000 for the
building systems, other than life support systems (LSS) and issues created by Operator negligence,
which will be the sole responsibility of the operator.

e The Operator shall be liable and obligated to pay all costs to operate, maintain, repair, secure, and use
the Aquarium, including building & grounds and life support systems (LSS) during the Term of their
contract.
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7.12 Proprietary Information

Please clearly identify within your proposal any information that is considered proprietary. Each propriety
section can be marked with the terms <BEGIN PROPIERTARY INFORMATION> and <END
PROPIETARY INFORMATION> at the start and end of the applicable sections.

All RFP materials are subject to the Freedom of Information Request under the New York State Public Officers
Law. If any request is received regarding this RFP, you will be afforded the opportunity to submit justification
to exempt any section you have identified in your proposal as proprietary. The County will not accept any
request by a potential vendor to declare the whole RFP response as proprietary, or to declare any pricing pages
as proprietary. The County reserves the right to determine whether the proposal will be released in whole or in
part.

7.13 Exceptions and Omissions:
Please indicate any exceptions and/or omissions to any requests in this RFP. Omissions and exceptions may
reflect negatively upon the proposal.

8. EVALUATION METHODOLOGY

8.1. Onondaga County reserves the right to award this contract in part or as a whole to qualified vendor or
vendors. Award will be selected based on evaluation of which vendor is most responsive and
responsible, with primary consideration afforded to cost, experience, and ability to perform the work.
Secondary consideration will be afforded to those factors identified within Sections 1, 2, and Section 7 of
the RFP, including implementation, references, quality standards, environmental initiatives, and
utilization of disadvantaged workers and business owners.

8.2.Criteria to be evaluated by the County and will include the following:

Compliance with the RFP format requirements
Experience

Future Contract Costs and Risks

Company Statistics

Responsiveness to the items in Section 7, Scope of Work
References

Price

Oral Presentations (upon request)

Credibility of Vendor

Minority and Women’s Business Enterprises Compliance
Sustainability Solutions and Practices
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